MINUTES OF THE HARDYSTON TOWNSHIP JOINT LAND USE BOARD MEETING HELD
JULY 14, 2025

CALL THE MEETING TO ORDER: Chairman Hickerson called the meeting to order at
7:08 p.m., read the Statement of Compliance inserted below, and led the Flag Salute.

STATEMENT OF COMPLIANCE: Pursuant to the Open Public Meetings Act, Chapter 231, P.L. 1975,
adequate notice as defined in section 3D of Chapter 21 P.L. 1975, has been made to the New Jersey Herald
and is also posted on the bulletin board at the Hardyston Township Municipal Building.

ROLL CALL:

Brian Kaminski — Present Joshua Raff — Present

Carl Miller — Present William Hickerson — Present
James Homa — Present Vally Cicerale — Present

Sally Goodson — Present Ed Zinck — Present

James Caiazzo — Absent Tony Alfano (Alt. 1) — Present
Savas Savidis (Alt. 2) —Absent Carl Palladino (Alt. 4) — Present

OTHERS PRESENT: Michael G. Vreeland, P.E., P.P., Richard L. Schneider, Esq.
MINUTES: The minutes listed below were carried to the meeting of September 8, 2025.

o  Minutes of the Hardyston Township Joint Land Use Board Meeting Held June 9, 2025; and
o  Minutes of the Hardyston Township Joint Land Use Board Special Meeting Held June 24, 2025.

RESOLUTIONS:

LB-1-25-1, Lake Tamarack Association, “D” Variance, Preliminary and Final Site Plan,

Block 99 Lot 1: A motion to adopt the memorializing resolution was made by Tony Alfano and seconded by
Vally Cicerale. No discussion. Roll Call: Joshua Raff — yes, Jim Homa — yes, Sally Goodsen — yes, Bill
Hickerson — yes, Ed Zinck — yes, Vally Cicerale — yes. The motion carried.

LB-4-25-1, Greenport Holdings, LLC, Preliminary and Final Site Plan, Block 62 Lot 34.06: A motion to adopt
the memorializing resolution was made by Carl Miller and seconded by Sally Goodsen. Roll Call: Carl Miller
— yes, Joshua Raff — yes, Jim Homa — yes, Sally Goodsen — yes, Ed Zinck — yes, Vally Cicerale — yes, Tony
Alfano — yes, Bill Hickerson — yes. The motion carried.

HEARINGS: LB-5-25-1, Pierce, B. Appeal. Block 74 Lot 17.05 — Board members Zinck, Miller, Kaminski,
and Hickerson recused. Acting Chairman Homa presided. David Stearn, Esq., appeared on behalf of the
Applicant. Gary Dean, P.E, P.P, previously sworn, referenced §185-53 Accessory Structures in All Zones and
presented that the Hardyston Township Ordinance recognized circumstances where accessory structures could
house caretakers, gatekeepers, and the like. He opined that family members and au pairs would fall under the
descriptive “and the like.”

Barbara Pierce was sworn. She stated three generations of her family are living in the home she has been
living in for forty-nine years. Mrs. Pierce stated she wanted to age in place and have her son take care of her,
the yard, and the house. She stated her home has five bedrooms, two kitchens, and three and a half baths that
are shared with her daughter and grandchild. Mrs. Pierce noted there are two entrances and her daughter and
son cannot live in the same home. Further, she stated her son also has his son with him, and the detached
garage unit would look like a condo.

Regarding the number of bedrooms potentially needed in the garage, Hardyston Township Construction
Official Butto, still under oath, was asked about code. He stated the New Jersey Housing Code applies. He
stated he did not know the specifics in the present instance. Mr. Butto stated the garage structure is 1200 sf,
which is as large as many condos and apartments. He stated two bedrooms could be accommodated based on
the size alone, not inclusive of any septic requirement. He presented that construction was done without
permits. He confirmed there is a Stop Work Order in effect.

Board Planner and Engineer, Michael G. Vreeland, presented the history of Hardyston Township zoning
relative to §185-53C. He stated he has worked as a planner and engineer for the Township since 2001 and
could not recall a case like this in town. He cited one example of a garage structure being granted a use
variance for an apartment but noted the use was in effect prior to the adoption of the ordinance. This use was
found by the Zoning Board of Adjustment to be a certified nonconforming use.



Minutes of the Hardyston Township Joint Land Use Board Meeting Held July 14, 2025
Page 2 of 3

Further, Mr. Vreeland noted that since 1967, the ordinance refers to “lake development colonies” with
gatekeepers for unsubdivided communities. He opined the §185-53C inclusion of the catch all - “and the
like”- makes sense in view of the development scheme that was prevalent at the time the code was written.

Regarding farm help utilizing accessory buildings as dwellings, Mr. Vreeland noted farms require more than
five acres. He opined the use was not intended for smaller parcels and noted that the ordinance applied to
accessory structures in all zones. He stated the intent appeared to be a limitation of the use noting the review
was made via an application for a Special Use Permit.

The meeting was opened to the public. No members of the public addressed the Board. The meeting was
closed to the public.

Mr. Stearn summarized the matter and stated the Applicant believes the Zoning Official did not have a legal
basis to deny but denied the application because he felt like the definition did not apply. He stated he believes
that the lack of a definition of “and the like”” makes the decision unreasonable, arbitrary, and capricious.

A motion to agree with the Zoning Officer’s decision to deny and determine he was not arbitrary or capricious
was made by Tony Alfano and seconded by Vally Cicerale. Roll Call: Joshua Raff — yes, Jim Homa — yes,
Sally Goodsen — yes, Vally Cicerale — yes, Carl Palladino — yes, Tony Alfano — yes. The motion carried.

The matter proceeded to a “D” Variance review. Mr. Schnieder confirmed six Board members were available
to hear the matter. Gary Dean, P.E., P.P., was sworn, qualified, and accepted as an expert. He discussed the
special reasons to grant the variance stating the familial relationship between the potential occupant of the
accessory structure and the applicant qualified as a unique element. Mr. Dean discussed pending ADU
legislation and inherently beneficial uses. He agreed that the proposed use did not qualify as inherently
beneficial. He opined that a caretaker living on the premises to care for an aging parent promotes the general
welfare, benefits the community, and does not pose any substantial detriment to the public good. Further,
Mr. Dean stated that the use is invisible as it is in the garage on the second floor posing no change to the
character of the neighborhood. He stated the driveway and garage already exist. Mr. Dean confirmed that he
did not know how many homes in Hardyston Township have detached garages.

Mr. Vreeland agreed that the use does fulfill some purposes of zoning. Discussing the standards necessary to
satisfy the positive criteria, he stated he did not see what makes this instance particularly suitable. He noted
many single-family homes throughout Hardyston Township have detached garages. Mr. Vreeland also
reiterated that the Township Code addresses the need for housing in special circumstances, and the Township
Council has not created an ordinance that includes the proposed use.

The meeting was opened to the public. No members of the public addressed the Board.

Mr. Schneider reviewed the criteria that needed to be addressed to grant the variance with the Board. Board
members expressed concern about enforcement, density controls, and negative impacts on the rural character
of the Township. Mr. Alfano presented his view that the use was not suitable, a detriment to the public good,
and not in conformance with the Town. A motion to deny the application was made by Tony Alfano and
seconded by Vally Cicerale. Roll Call: Joshua Raff —no, Jim Homa — yes, Sally Goodsen — yes, Vally Cicerale
—yes, Tony Alfano — yes, Carl Palladino — yes. The motion carried.

COMPLETENESS REVIEW/HEARING: LB-5-25-2, Balmoral Estates LLC, Balmoral Estates III,
Preliminary and Final Subdivision, “C” Variances, Block 17 Lot 6.01 — Bernd E. Hefele, Esq., appeared on
behalf of the Applicant. He provided a history of the subdivision noting the Phase III plat was not recorded.
He stated the infrastructure was installed in 2005, and the Applicant would like reapproval of the subdivision
to allow the development of 10 lots. Board members reviewed completeness items. Both administrative and
technical reviews recommended a completeness determination. A motion to deem the application complete
was made by Jim Homa and seconded by Carl Miller. All were in favor. The motion carried.

Thomas F. Graham, P.E., was sworn, qualified, and accepted as an expert witness. Mr. Graham reviewed
sheet three of nine of the plan set, titled Site Layout Plan. He provided an overview of the project. He stated
the 78.6-acre parcel would be divided into ten lots with no changes made to the lot sizes previously approved.
He stated the Phase was included in the original HOA documents. Mr. Hefele provided a copy of same
recorded on May 31, 2005, in Deed Book 2933, Page 127.

Regarding changes made to the original plan, Mr. Graham stated that current Stormwater Management
regulatory requirements trigger the need for variance relief on each lot for disturbance. He stated the basic

footprint of proposed lot development is a 3500sf structure with a well and a four-bedroom septic. He noted
this is consistent with the neighborhood scheme. Mr. Graham explained each lot will stand on its own and
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have a custom plan. This will include its own stormwater basin that will accommodate the design plan, and
the project will have impact on the County roadway or drainage systems. Mr. Graham confirmed that each
homeowner would be responsible for maintenance of the stormwater basin.

Further, Mr. Graham agreed to comply with the recommendations noted in Mr. Vreeland’s July 8, 2025
technical report. Specifically, the Applicant agreed to provide street trees and top course on the roadway
prior to filing the plat. Mr. Graham advised that the HOA removed the sidewalk design in Phase I and II of
the project. Mr. Vreeland presented no objection to the removal of sidewalks in Phase III.

Chairman Hickerson opened the meeting to the public. No members of the public addressed the Board.
The meeting was closed to the public.

A motion to approve the application was made by Sally Goodsen and seconded by Tony Alfano. Roll Call:
Brian Kaminski — yes, Joshua Raff — yes, Jim Homa — yes, Sally Goodsen — yes, Carl Miller — yes, Vally
Cicerale — yes, Ed Zinck — yes, Tony Alfano — yes, Bill Hickerson — yes. The motion carried.

ORDINANCE REFERRALS:

ORDINANCE 2025-05 — ORDINANCE OF THE TOWNSHIP OF HARDYSTON, COUNTY OF SUSSEX,
STATE OF NEW JERSEY AMENDING ARTICLE XIX, SIGNS, OF CHAPTER 185, ZONING, OF THE
MUNICIPAL CODE OF THE TOWNSHIP OF HARDYSTON TO REMOVE AND REVISE CERTAIN
OBSOLETE AND DUPLICATIVE PROVISIONS. Board members reviewed the ordinance. A motion to
find it not inconsistent with the Hardyston Township Master Plan was made by Sally Goodsen and seconded
by Vally Cicerale. Roll Call: Brian Kaminski — yes, Joshua Raff — yes, Jim Homa — yes, Sally Goodsen —
yes, Carl Miller — yes, Bill Hickerson — yes, Ed Zinck — yes, Tony Alfano — yes. The motion carried.

ORDINANCE 2025-06 — ORDINANCE OF THE TOWNSHIP OF HARDYSTON, COUNTY OF SUSSEX,
STATE OF NEW JERSEY AMENDING ARTICLE III, SUPPLEMENTARY ZONE DISTRICT
REGULATIONS, OF CHAPTER 185, ZONING, OF THE MUNICIPAL CODE OF THE TOWNSHIP OF
HARDYSTON TO SUPPLEMENT REGULATIONS GOVERNING THE PARKING OF
RECREATIONAL VEHICLES AT SINGLE-FAMILY RESIDENCES. Board members reviewed the
ordinance. A motion to find it not inconsistent with the Hardyston Township Master Plan was made by Sally
Goodsen and seconded by Tony Alfano. Roll Call: Brian Kaminski — yes, Joshua Raff — yes, Jim Homa —
yes, Sally Goodsen — yes, Carl Miller — yes, Bill Hickerson — yes, Vally Cicerale — yes, Ed Zinck — yes, Tony
Alfano. The motion carried.

BILLS: Subcommittee member Jim Homa recommended payment of the bills. No discussion. A motion to
pay the bills was made by Jim Homa and seconded by Brian Kaminski. All were in favor. The motion carried.

PUBLIC COMMENT: No members of the public addressed the Board.
DISCUSSION: Following discussion, the August meeting was cancelled.

ADJOURNMENT: A motion to adjourn was made by Jim Homa. All in favor. The motion carried. The
meeting concluded at 9:57 pm.

Respectfully submitted by,
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Anne-Marie Wilhelm
Land Use Administrator
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